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The Construction Act, 
Warts and All 



Topics

(1) Adjudication Stats 

(2) Refresher On Key Prompt Payment Timelines   

(3) COCA’s Prompt Payment And Adjudication Webpage 

(4) Tips for “Proper” Invoices  

(5) Using the “Receipt” Function on Your Email  

(6) Extending Your Right to Adjudication   

(7) Starting an Adjudication    

(8) Request for information about proper invoice – 6.6(10);

(9) Tips for Building Your Case    

(10) Taking Photographs    

(11) Tracking Costs    
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Adjudication Stats

➔ We are seeing a healthy upward trend in the 
number of adjudications.  

➔ In the year ending July 31, 2022, there were 
only 50 adjudications.  

➔ For the year beginning July 31, 2023, we are 
on pace for a six-fold increase in the number 
of adjudications.   
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Refresher on Prompt Payment 
Timelines   

➔ All timelines for payment run from the delivery of a “proper invoice” by the 
GC to the Owner.  

➔ If the Owner intends to dispute an invoice, they must deliver a “notice of 
non-payment” within 14 days.   

➔ If you are served with a notice of non-payment by your client, you have 7 days 
to serve a notice of non-payment on your subs and suppliers.   

➔ If the Owner doesn’t deliver a notice of non-payment, then  they must pay in 
28 days.  

➔ If the Owner doesn’t deliver a notice of non-payment, and does not pay in 28 
days, then the GC has until day 35 to deliver a notice of non-payment to their 
subs and suppliers.     
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COCA Prompt Payment Awareness Toolkit 

▸ https://www.coca.on.ca/advocacy-prompt-
payment/
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The Prompt Payment and Adjudication Toolkit   



Tips for  “Proper Invoices”   

The Construction Act defines what is required for a “proper invoice”.    

2. …the period during which the services or materials were supplied.

3. Information identifying the authority, whether in the contract or otherwise, 
under which the services or materials were supplied.

4. A description, including quantity where appropriate, of the services or materials 
that were supplied.

5. The amount payable for the services or materials that were supplied, and the 
payment terms.

6. The name, title, telephone number and mailing address of the person to whom 
payment is to be sent.



Delivery of Proper Invoices  - Request a Receipt   



Request for information about proper invoice 

A sub or supplier does not necessarily know when the proper invoice 
was rendered by the prime contractor to the owner.   

Section 6.6(10) of the Act compels the prime contractor to advise you 
when it rendered its proper invoice to the owner:   

6.6. (10) On the request of a subcontractor who is required to make 
payments in accordance with this section, a contractor shall, as soon as 
possible, provide to the subcontractor confirmation of the date on which 
the contractor gave a proper invoice to the owner. 2017, c. 24, s. 7.



Extending Your Adjudication Rights  

▸ Adjudication rights expire when your work is complete. SAD!

▸ You should include a term in your quote/contract extending 
your adjudication rights:   

Adjudication – [Insert Your Name Here] may refer a dispute to 
adjudication respecting the matters described in subsections 
13.5(1) of the Construction Act for up to 180 days after the 
contract or subcontract is complete. 



Starting an Adjudication     
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Building Your Case 
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How to Build Your Case 

(i) Take photographs, download them, 

separate them from irrelevant photographs. 

(ii) Obtain Names of Witnesses, Cell No. and 

a summary of their evidence  

(iii) Gather any relevant emails 

(iv) Salvage materials

16



Building Your Case (cont.) 

(v) Give timely and proper notice 

(vi) Quantify the loss 

(vii) Prepare a summary that brings everything 

together.  
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Taking Good Photographs  

(i) Make sure that you have adequate lighting   

(ii) Always Use a Date stamp  

(iii) Identify the Location 

(iv) Use a Tape Measure for Scale   

(v) Record Who Took the Picture  

(vi) Record Why Is the Picture Important
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Tracking Costs    

Gather: 

(i) Time Sheets

(ii) Invoices 

(iii) Receipts 

Instruct your subs and workers to segregate their 
costs!   
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THANKS!
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